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O kpanudUKaUHH KOHCTPYKLHH 7
B KAUECTBE PEKJIAMHbIX HIH HH(YOPMALIMOHHBIX

B cBA3W C BO3POCLUMM KOJIMYECTBOM MOCTYMaOWIMX B OAC Poccuu 3arnpocos
TEpPPUTOPUANILHBIX OPTraHOB, IOPUAMUECKAX M (PH3UUECKMX JIUL, & TaKOKe OpramHop
MECTHOTO CaMOYTPaBJIEHMsST O KBATM(PHUKAUMY KOHCTPYKLIMHA B Ka4u€CTBE PEKIAMHBIX
MK MH(OPMALIMOHHBIX COODLIAeM.

| CornacHo craTee 3 (enepanmbroro 3akoHa «O pexnmamey» MOA PEKIAMOH
noHumaeTcs nHpopMaLHs, pacnpocTpanénHas Jodsm criocobom, B Tr000# hopme H
¢ WCMOMb30BAHHEM JIFOOBIX CPEACTB, aAPECOBAHHAsH HEOMPENENEHHOMY KPYTY MU H
HarpaB/ieHHas Ha TOPUBJIEUCHHWE BHUMaHHA K 00BbEKTY  PEKJIAaMHUPOBAHKS,
(hOpMHPOBAHHE WITH TONEPIKAHUE UHTEPECA K HEMY W €r0 MPOABIIKEHHE Ha PHIHKE.

Cratbs 3 ®enepanproro 3axoHa «O pekyame» yCTaHABIMBAET, 4TO pekiama -
310 nHQOpPMaLMA, PacHpOCTpaHeHHas JOOBIM CrnocoboM, B nobo#t opme u ¢
MCMOMb30BAHUEM JTIOOBIX CPEACTB, aAPEeCOBaHHAs HEOMPEACNCHHOMY KDPYry JIMLL ¢
lﬁanpasneﬂﬁaﬂ Ha [puBledYeHuHe BHUMAHWA K OOBEKTYy  PEKTaMUPOBAHWA,
(hOpMMPOBAHHE WITH MOANEPIKAHHE HHTEPECA K HEMY H €r0 ITPOABHIKCHUE Ha PBIHKE.

CornacHo MyHKTY 2 NpPUBEIEHHOM CTaThu OOBEKT PEKNaMHPOBAHWS — TOBAD,
CPenCTBA MHIMBUOYATM3aUMK FOPHIMIECKOTO JHla U (wu) TOBapa, M3rOTOBUTEJIB
WIW  MpofaBell TOBapa, PE3YNBTATBl  MHTEIUICKTYanbHOH  NIEATETBHOCTH mbo
MEpOnpuATHE (B TOM YHCJIE CHOPTHBHOE COPEBHOBAHWE, KOHLEPT, KOHKYPC,
(pecTuBab, OCHOBAHHBIE HA PHUCKE WIPBI, rmapu), Ha TIpUBJEUEHHE BHHMaHHA K
KOTOPBIM HarpasjeHa pexiaMa. v

[TyHKT 3 HAaHHOW CTaTbU CONEPXKUT ONMpPEHENIEHHE TOBApa, COLIAcHO KOTOPOMY
TOBap — 9TO TIPOAYKT JAEATENBHOCTH (B TOM  YHCIC pabora, yciyra),
npeaHa3HAvYeHHbIH 19 NPOAAKY, 00MEHA HJTH HHOI0 BBEAEHWS B oGopoT.

[Ipu >TOM B COOTBETCTBMM C YacCThiO | CTaTbu 455 TpaxaaHckKoro konckca
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Poccuiickoit Menepaunu TOBApOM 110 JOTOBOPY KYMJTH-MPOAAXKH MOFYT OBITH JIHOObIE
BELIH, HE U3BATHIE U3 0DOpOTA.

BMmecTe ¢ Tem, cormacHO 4yacTth 3 JaHHOHN CTarbW YCJIOBHUE AOTOBOpA KYIUIH-
MPOAaXKH O TOBAPE CUYUTAETCA COIVIACOBAHHBIM, €CJIM TOTOBOP MO3BOJIAET ONPEHAEITUTD
HAHMEHOBAaHME U KOJIMYECTBO TOBapa.

Kpome TOro, B COOTBETCTBMHM 4YacThio | crtarem 467 [paxmaHckoro komekca
Poccuiickoit denepauuud yCTaHOBJEHO, UTO €CJAW MO JOrFOBOPY KYILTH-TPOLAKH
riepenaye oAiedkaT TOBAphl B OMPEAETIEHHOM COOTHOUICHWH IO BUAM, MOMIEIISIM,
pas3Mepam, LIBETaM HJIM HWHBIM MPU3HaKaM (AaCCOPTUMEHT), Mpoaarell 00sA3aH nepeaarhb
_MHKYMATEJIO TOBAPHI B aCCOPTUMEHTE, COITACOBAHHOM CTOPOHAMH.,

Takum oOpa3om, CHCTEMHBIM aHaMW3 TCPaXAAHCKOrO 3aKOHOAATEIbCTBA
Poccuitckoit Denepauuy CBUAETENBCTBYET O TOM, YTO OOBEKTOM PEKIIAMUPOBAHHS
MOYKET ObITh TOT TOBAp, MPENHA3HAUECHHBIH IS NMPOJAKHM W WHOrO BBEIEHUS B
rPpayKJaHCKUH OOOpPOT, KOTOPBIH MOYKHO HHIHBUAYAJTU3IHPOBATH, BBIACIIUTH CPEIH
onHOponHOW rpynmbel  ToBapoB. (COOTBETCTBEHHO, peKJIaMa TOBapa Bcerma
NMpeacTasnsieT co0oH HMHpOPMaLMIO O KOHKPETHOM TOBAape, KOTOPBIA MOYKHO
WHIHBHYalU3UPOBATh BHYTPH TPYTIIThl OAHOPOMHBIX TOBAPOB.

B cnyuae pasmeuleHus Ha (acane marasuna ¢otorpaduil kKakux-1ubo ToBapoOB
WK Kakux-TuOo u3zoOpaxkeHUR (Harpumep, OyThiika BWHA, NMUBHAs Oouka, NMHUBHAS
KpYXXKa, Kakad-mubo TEXHWKA, OJeXIa M T.I.) 0e3 HWHAHBUIYAJHU3HPYIOUIHX
MPU3HAKOB YKA3aHHBIX TOBAPOB, TaKHe M300PAKEHUS HE MOryT OBITH MPU3HAHBI
PEKJIAMHBIMH, TTOCKOIBKY HE MPECAEAYIOT LEIH MPOABHIKEHHS TOBapa Ha PhIHKE,

Onwnako, no muennto GAC Pocenu, Gororpadun u n306pakeHUS TOBAPOB TAKIKE
He MOryt ObiTb TNpU3HAHBl BBIBECKOH, MOCKOABKY HE COAEpkKAT WH(BOPMALIHH,
06s13aTeNnbHOM K pasMelneHuio cornacHo 3akony Poccuiickoit ®enepaunn «O 3aumTe
npaB noTpeduTeneHy.

J Tlpm 5TOM noOpsOOK pacnmpoCTpaHEHUS TakOW HH(OPMALMH MOXKET ObITH
OMpENEeNneH B aKTe OpPraHa MECTHOrO CaMOYTIPABJICHUS, B KOTOPOM YCTAHOBJIEHBI
npasuna 67aroycTPORCTBA TEPPUTOPHH, MOCKONBKY COMIACHO TYHKTY 25 uacti |
craten 16 @enepanbHoro 3akoHa «O6 oOMMX MPHUHUHUNAX OPraHU3aLMH MECTHOTO
camoymnpasneHua B Poccuiickoit ®denepaumu» K BONPOCAaM MECTHOTO 3HAYEHMS
FOPOACKOTO OKpyra OTHOCATCS, B TOM HHCJE, OpraHusauus OJaroycTpoucTBa
TEPPUTOPUHU FOPOJACKOTO OKPYTa, B HACTHOCTH BOTIPOCH! BHEIITHETO OOPMIIEHHUS YITHLL
U 30aHHN.

YunteiBag  usnoxennoe, @OAC  Poccun  HacTOSATENBHO  PEKOMEHIYET
TEPPUTOPHAIIbHBIM OpPTraHaM B CBOEH JAEATENBHOCTH TPHWACPKUBATHCS H3TOKEHHON
nosuuun PAC Poccun M BO3AEp)KMBAThCA OT OLEHKM B KaYeCTBE PEKITAMBI
nH(OopMamuy 00 060OIMEHHOM HAMMEHOBAHHW TPYIIbI TOBAPOB 0e3 BHIAEIEHHMS
KOHKDETHOTO TOBapa Cpeou psifla ONHOPOAHBIX TOBApOB, Pa3MEILIaeMOW B MECTE
MPOU3BOACTBA MJIW PEAJIM3ALHH TAKUX TOBAPOB.

2. B coorBeTcTBMM ¢ MyHKTaMK 2 U 5 yactu 2 ctareu 2 MeaepaibHOro 3akona
«O pexmame» JaHHBIM 3aKOH HE PACTPOCTPAHAETCS Ha HWH(POPMALMIO, PacKpbiTHE
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WU pacnpocTtpaHeHue nubo [OBEAEHUE [0 TMOTPeOUTes sl KOTOPOW ABIAETCA
00s3aTeNIbHBIM B COOTBETCTBHMM C (perepalbHbIM 3aKOHOM, a TaK)KE€ Ha BBIBECKH M
yKazaTelv, He COlep KalllMe CBEIEHUH PeKITaMHOr0 Xapakrepa.

Kpome Ttoro, cormacHo nysxry 18 HMudopmaunonHoro mucema [lpesnanyma
Bricwero Apbutpaxnoro Cyma Poccuiickoit ®enpepaumu ot 25.12.1998 Ne 37
«O030p NPakTUKH  PACCMOTPEHUS  CIIOPOB, CBS3AHHBIX C TPUMEHEHHEM
3aKOHOJATeNbCTBA O PEKJIaMe», CBENEHHUA, PACIPOCTPAHEHHUE KOTOPBIX IO GopMe U
CONEPYKAHUIO SABJIAETCS U IOPUAMYECKOro JIMUA 00sA3aTe/lbHBIM Ha OCHOBAHWH
3aKOHa MK ofblYas AesI0BOro 00OpoTa, HEe OTHOCATCS K PEKIaMHOW WH(pOpPMaUUH
HEBABHMCHMO OT MAHEPHI X UCIIONHEHHA Ha COOTBETCTBYIOLICH BBIBECKE, B TOM HYHCIIE
C YCIIONIB30BAHMEM TOBAPHOTO 3HAKA.

B coorserctBuu ¢ nyHktoM | nocraHosnaenus  [Imenyma  Bricuiero
Apbutpaxnoro Cyna Poccuiickoit @enepannu Ne 58 ot 08.10.2012 «O HexoTOpBIX
BOMPOCAX MPAKTUKH MTPUMEHEHWs apOuTpakusiMu cynamu PeaepanbHoro 3akona «O
pekname» wWHpopMauMs, obs3arenbHas K pPasMEUICHHIO B CUJIY 3aKOHA MIIH
pa3sMelleHHas B CHiTy o0bluas JeoBoro 000poTa, TakKe HE SIBIISIETCS PeKITaMOH.

[Ipu 5TOM He ABIAETCA pEKIaMON pasMeLIeHHe HAUMEHOBaHUs (KOMMEPYECKOTO
0DO3HauEHNsA) OpraHu3alllK B MECTE €€ HaXOXAEHHS, a TaKKe MHOH uH(pOpMauuu
s moTpebuTeNnell HEMOCPEACTBEHHO B MECTE PEasiM3alMy TOBapa, OKa3aHWA YCIyr
(narmpumep, uH(pOPMAUMH O pexUMe paboThl, PEaTU3yeMOM TOBApE), MOCKOIbKY
pasMeuleHne TakOW HH()OPMALMH B YKAa3aHHOM MeECTE HE MpecieayeT LeneH,
CBA3AHHBIX C PEKJIAMOM.

K naHHBIM CBENEHMAM HE TPUMEHSIOTCA TPeOOBAHMSA 3aKOHOIATETLCTBA
Poccuiickoit depepaumn o pekiiame.

Tak, ykazanue Ha 3JaHUU B MECTE HAXOXCIAEHHUS OPraHMU3allK €€ HAUMEHOBAHHUA,
agpeca W pexuma ee paboTbl OTHOCHTCS K  00s3aTeNbHBIM — TpeBOBaAHUAM,
NMpEABABISEMbIM K BBIBECKe 3akoHOM Poccuiickoit ®enepannn «O 3ammre npas
norpeduTenei», crenoBarenbHo, Takas UHPOPMALUI HE MOXKET PacCMaTPUBATLCS B
Ka4eCTBE PEKIIAMBI, HE3ABUCHMO OT MAHEPHI €€ HCITOJTHEHUS,

Kpome Toro, ykazaHme B MeCTe HaAXOXACHHUS OpraHu3auuu npoduns ee
[EATENBHOCTH (anTeka, KOHOIUTEPCKas, PECTOPaH) JINGO aCCOPTUMEHTA PEaTu3yeMbIX
TOBapOB W ycnyr (xyed, npoaykThi, MeOesb, BHHO, COKH) TaKKE MOMXET ObITh
NpU3HaHO 0ObrYaeM 1es10Boro 060poTa, U Ha TaKHe MH(OPMAUMOHHbBIE KOHCTPYKLMU
HopMbl DenepanbHoro 3akoHa «O pekyiaMe» He pacipoCTPaHAIOTC.

YKa3aHHE B MECTE HAXOXICHHS MPEANPUATHSI KOMMEDPUYECKOro 0003HAYEHUS, B
TOM  YHUCJIE HECOBMANAIOIIEr0 C HAUMEHOBAHWEM  OPraHU3alMH,  TakKke
IpefHa3HayeHo Ul UOEHTU(UKALWK MarasuHa Ul moTpebuTesneil u He sBAAETCS
PEKJIaMOH.

Y4uTeiBad H3NOKEHHOE, VKa3aHHE Ha 3MaHWH B MECTE HaXOXKIECHUS
OpraHM3aluK €€ HAUMEHOBAHUA, B TOM YHMCIIE, €CJIM TAKOE YKA3aHUE OCYLIECTBIIAETCS
C MCITOJIb30BAHMEM TOBAPHOI'0 3HAKA MIIM €r0 YAaCTH, a TAKXKE NMPOUIA AEATEbHOCTH
M MEPEUHsT OKAa3bIBAEMBIX YCIYT, HE MOXKET PACCMATPHUBATBHCA B KAUECTBE PEKJIAMBI,
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COOTBETCTBEHHO, Ha TaKyl HH(OPMALMIO HE pacnpoCTPaHAIOTCS TpeboBaHuUs
DenepansHoro 3akoHa «O pexamen.

Onnaxo npH peuIeHUH BOMpOcCa O Pa3MELICHWH Ha 3[aHWH 00s3aTenbHON ams
norpedutened wndopmaunyu (BbIBECKA) HAM pEKIAMBl, CJIEAYeT TPUHUMATh BO
BHUMaHWE ¢¢ 1eJIEBOE Ha3HAYEHHE U OOCTOSTENIbCTBA pa3MELUEHHS TaKoi
unbopMauri Ha 3aHuu. [1o mueHHIo DAC Poccun, ecnu ueneBbIM HazHayeHHEM
CBCINCHHWH O HAMMEHOBAHHUHM OPraHWU3aALMH U BUIE €€ NEIATENBHOCTH HE SBIACTCS
nH(bopMHpOBaHHe O MECTC HAXOKAEHHA OpraHu3auuu (B TOM UHCJE, C YYETOM
MOMELIEH s, 3aHMMAEMOTO OpraHH3aumeil B 30aHMM), TO TAKHE CBEACHHUS MOTYT ObITE
KBATM(DUUMPOBAHBI Kak pekiama. OGCTOATENbCTBA PA3MELLUEHUS TAKHX CBEACHUH
MOJUIEKAT NOMOMHUTEBHOM OLEHKE,

B to xe Bpema, no muennto ®AC Poccuu, ecnu opraHM3anus 3aHHUMAET BCE
MHOTFO3TaKHOE 3[aHHE TO pasMeLIeHUE KPRIIIHOM YCTaHOBKM ¢ HH(pOpManuei o ee
HaWMEHOBAHHH, HE MOXET DPacCMarpHBAaThCS KaK peKjiama MaHHOW OpraHH3alluH,
MOCKOJBKY Takas WH(OpPMaUMs HanpaslieHa Ha WHPOPMHUPOBAHHE O MECTe
HAX0KIEHHUS NAaHHOTO FOPHANYECKOrO JTULA.

3. OrtHocuTeNbHO BOMpOCca KBaNM(DHKAUMK KOHCTPYKLUMM aBTO3AMPaBOYHbIX
CTaHUUHI COoO0LaeM CleayrlLIee.

~ Pasmemenne undopmaumonHex Tabino ¢ ykazaHHEM HAHMMEHOBAHMS, MECTa
HAaXOXKACHHUSA, PEKUMA PabOThI FOPUAMIECKOTO JIHUa Ha TeppuTopud A3C, ¢ yuérom
CMeUH(HKN  JesITeJIBHOCTH  YKA3aHHBIX OOBEKTOB, COOTBETCTBYET TPEGOBAHHMAM
3aKOHONATENBbCTBA, IPEABSABIAEMbIM K BBIBECKAM, U PEKJIAMON HE ABJIAETCS,

Bmecte ¢ Tem pasmemenue nmogoGHON uHDOpMAnMH BHE tepputopunn A3C
NOANaNaeT TMOA MNPU3HAKK pekiambl, 3akpemnénnsie B DemepanbuoM 3akone «O
pEKIIaMen, U SBJISIETCS PEKJIaMOH.

7 Tlpn 5TOM cremyeT MMETh B BHAY, Y4TO 3aKOH POCCHICKOH ®enepauun «O
3alMTe MpaB notpedutenei» He TpebyeT OT IOPMAMUECKOrO JMLA pa3MellaTs Ha
BBIBECKE HH(OPMALIMIO O PEATM3YEMbIX TOBAPAX, LUEHAX M TOMY MOXOGHOM,

B coorsercTeum co crathamu 8, 10 3akona Poccuiickoit ®eneparmu «O 3aumre
MpaB NOTpeduTeNei» norpeGuten 06NanarT NPaBOM Ha CBOEBPEMEHHOE TOJIYUEHHE
HEOOXONMMON 1 NOCTOBEPHOH HH(bOpMaLwK 0 Tosape. M3 cMbICiIa YKa3aHHbIX HODM
BBITEKACT, YTO TIPOAaBell O00s3aH MPEJOCTABUTh HAHHYIO WH(MOPMALMIO B MecTe
peanusaiuy ToBapa Ipu 3aKII09eHUH J0roBOpa KYIIIM-TIPOLasKH.

C y4€TOM H310%KEHHOTO, 110 MHeHHIO creumamuctoB DAC Poccun, pasMelieHue
Ha CBETOBBIX Tal/oO, INUTAX M MHBIX TEXHHYECKMX CPEIACTBAX CBEACHHH O
peanu3yemMoM ToBape (Mapka OeH3MHA, IeHa U T.II.) MOXET PacCMaTPUBATHCS Kak
BbIMOJIHEHHE Tpebosaunit crareit 8, 10 3akowa PO «O 3amure npas motpeSureneiiy
TOJIBKO B CJTy4ae pa3MEINEHUs YKasaHHOU uadopmaunn Ha tepputopun A3C.

Pasmermienne  MHQOPMALMOHHBIX  TabNO0 C  yKka3aHWEM  HAMMEHOBAHHA
IOPUANYECKOrO JHIa, HOMepa O0BeKTa, MapKW TOIUIMBA, LEHBl HAa HUX, PEXUMa
pabotsl 00beKTA, M APYToi HHGOPMALMK Ha MOIBE3AHBIX MYTSX K Tepputopusm A3C
MOMET MpU3HABATbCA 0043aTenbHOM HMHpOpMauKed ToabKo B cay4dae, eciu
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TEPPUTOPHS YKa3aHHBIX MOABE3AHBIX MyTed npuuagnesxxut A3C B cnily BeuIHo-
NpaBoOBbIX HJH 00513aTE/IbCTBEHHBLIX OTHOLLIEHHH.

B To ke Bpems, pa3MelleHHE MTaHHBIX CBEJECHMH Ha TEXHWUYECCKUX CPEACTBAX
uadOopMaLUrK BHE MeCTa HAaXOXICHHUA FOPHAMYECKOrO JMNA JO/KHO [MPU3HABATHCA
peKIaMOMt, MOCKONBKY MO CMbIcay myHkTa 3 crtated 3 DenepanpHoro 3akona «O
pexaMe» MOI peKIaMod MoHumaeTcs HH(OpPMaNWs, pacnpoCTpaHEHHas JHOOBIM
‘cnocoBoMm, B 000N (hopMe M ¢ HCIOJIB30BAHUEM JIFOOBIX CPEACTB, aAPECOBaHHAas
HGONpEJENICHHOMY KpYry JMI ¥ HamnpaBleHHas Ha I[PUBIEYCHHE BHUMAHHMA K
0OBEKTY peKIaMUpOBaHKs, (POPMUPOBAHHE WK MONAECP)KAHHE MHTEpeca K HEMY M
ero MPOIBWIKEHHME Ha PHIHKE, COOTBETCTBEHHO, PACMPOCTPAHEHME TaKOH pEKIaMbl
JOJBKHO OCYLIECTBIISATHCS € YUETOM MookeHu# ctateu 19 denepansHoro 3akona «O
peKsamey. '

[fpocum TeppuTOpHabHBIE OpraHsbl OAC Poccum n0BECTH  HM3JI0KEHHYIO

MYHHLMTATbHBIX PaiioHOB WM OpraHoB MECTHOTO CaMOYTIPABJICHHSA ropoacmm(

OKPYTOB, a TaKXe i pyxosoamenen CyGTaeKTOB Poccuncxon denepaury - ropoaos

(peﬂep"mbﬁoro 3HaYeHUs MOCKBBI W CaHKT- HeTep6ypra B TOM UYHCIIE NYTEM
pa3MELICHUs JaHHOTO pa3bsICHEHHS Ha cadTax TeppuTopuaibHbIX opraHoB (DAC
Poccum.

’_./.,

AB. Kauesapos

Henorkuna A.B. (499) 755 23 23 no6. 088-717
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